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Abstract

This research concerns a series of unintended consequences of the post-1990 policies for the
protection of national minorities in Romania.' The media and the public at large dubbed these
unexpected developments as ‘ethno-business’, a term originally coined in Hungary in the 1990s to
denote the practices of political entrepreneurs who exploited the existing legal framework for the
protection of national minorities to obtain material, financial or political gains. Later, this label was
used for similar phenomena occurring in Romania.

Utilizing available information (mainly media reports), a series of background interviews with
minority stakeholders, and my work experience, | was able to classify the practices that have come to
be known as ‘ethno-business’ under three headings:

(a) entrepreneurship of non-minority leaders, whereby ethnic Romanian political entrepreneurs run
for elections on a national minority mandate by claiming to belong to that respective minority (e.g.
the cases of the leaders of the Italian, Ruthenian and Macedonian minorities);

(b) attempts by political entrepreneurs to re-create ethnic identities long assimilated under
communism in order to enable them to claim benefits for these ‘new’ ethnic groups (e.g. the
Ruthenian and Macedonian minorities); and

(c) the extreme fragmentation of the socio-political organizations representing national minorities
(e.g. the Bulgarian and ltalian minorities).

To date, this phenomenon — whether taking place in Romania or elsewhere — remains largely
unresearched. The existing literature on ‘ethno-business’ in Romania consists of a handful of studies
(some of which fall short of academic standards), along with numerous media reports. They all
describe the practices included under the label of ‘ethno-business’ in negative terms, associating
them with the perceived generalized corruption of the Romanian political environment.

Research questions. This paper seeks to answer two principal questions. First, after presenting an
analysis of the post-1990 opportunity structures for national minorities in Romania and outlining the
legal, institutional and political circumstances that paved the way for the emergence and
development of ‘ethno-business’, the study clarifies and delineates this phenomenon from the
perspective of clientelism theories. The second line of inquiry pertains to the effects of ‘ethno-
business’ as a clientelistic form of democratic representation.

The Romanian state currently recognizes twenty ethnic groups as ‘national minorities’. According to
the latest census (2002), national minorities constitute the following percentages of the total
population: Hungarians 6.6%, Roma 2.5%; all other eighteen minorities are below 0.5% of the total
population, as follows: the Ukrainian and German minorities each amount to 0.3% of the total
population; the Lippovan Russian and Turkish minorities amount to 0.2%; the Tartar, Slovak and Serb
minorities 0.1%; while the remaining minorities fall below 0.1% of the total population (Bulgarians,
Croats, Greeks, Jews, Czechs, Polish, Italians, Armenians, Macedonians, Albanians and Ruthenians).
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1. The evolution of opportunity structures for national minorities after
1989

Most studies and reports focusing on ‘ethno-business’ identify the post-1990 legal and institutional
arrangements for national minorities as the main catalysts for this phenomenon. An analysis of the
practices that fall under the label of ‘ethno-business’ from the perspective of clientelism should
therefore commence with an examination of the opportunity structures created after 1989 for
national minorities in Romania.

After the fall of communism, Romania displayed a general lack of human rights policies and
institutions, as well as the absence of a strong civil society. Upon the start of the negotiations to join
the Council of Europe and later the European Union, the country found that it needed to set up new
institutions, laws and policies for the protection of human rights in general, and minority rights in
particular, to meet the conditions for accession.” The power asymmetry in the negotiations between
Romania and the various European organizations led to a rushed adoption of many European and
international norms. Arguably, Romania (as well as other candidate states) accepted these norms not
as ends in themselves, but simply as binding conditions for membership, which has led many
researchers to conclude that the state’s attitude towards minority rights was purely instrumental.?

The new Romanian constitution of 1991* stipulates a fairly extensive set of political, educational and
cultural rights for national minorities. Thus, Art. 59 guarantees the political representation of
national minorities, stating that ‘organizations of citizens belonging to national minorities, which fail
to obtain the number of votes for representation in Parliament, have the right to one Deputy seat
each, under the terms of the electoral law.” Discrimination on the basis of race, nationality, ethnic
origin, language, religion, sex, opinion, political affiliation, property or social origin is forbidden
(Art. 4), and freedom of religion is guaranteed (Art. 29). Concerning education, Art. 32 provides the
right of persons belonging to national minorities to both learn and be educated in their mother
tongue.’

The principle at the core of minority provisions in Romania is the freedom to choose one’s national
identity; the state guarantees the right to the preservation, development and expression of the
ethnic, cultural, linguistic and religious identity of persons belonging to national minorities (Art. 6 of
the 1991 Constitution). An important feature of the Romanian legal system is that neither the
Constitution nor any subsequent law offers a list of the national minorities recognized by the state;
also, there is no definition outlining the set of characteristics that qualifies an ethno-cultural

For instance, the criteria for EU membership included a provision whereby candidate countries were
required to ensure the stability of institutions guaranteeing democracy, the rule of law, human rights
and respect for and protection of minorities. See Accession Criteria, Copenhagen European Council,
http://ec.europa.eu/enlargement/enlargement_process/accession_process/criteria/index_en.htm,
accessed 22 January 2009.

Tesser, Lynn M.: The Geopolitics of Tolerance. Minority Rights under EU Expansion in East-Central
Europe, in: East European Politics and Societies, 2003 (Vol. 17), No. 3, pp. 483-532, here p. 493.

The Constitution was revised in 2003; however, the revisions did not touch upon the legislation
regarding the status of national minorities and their rights.

See the 1991 Constitution of Romania, http://www.parlament.ro/pls/dic/site.page?den=act1_2
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community for recognition as a national minority.6 In practice, any ethnic group present in the census
results is eligible to receive the status of a national minority (there is no minimum requirement with
respect to the number of persons that must declare themselves as belonging to that ethnic group).

As mentioned above, the Romanian Constitution provides for the parliamentary representation of
minorities by allowing each minority to send one representative to the Chamber of Deputies (the
lower chamber of Parliament) regardless of the normal electoral threshold.” The first post-1989 law
regulating Romanian parliamentary and presidential elections® considered organizations of national
minorities who wished to contest the elections as similar to political parties (Art. 96). This meant that
they were allowed to participate in the elections by behaving as political parties, even if their legal
status was that of non-governmental organizations. This exception to the general rule of elections
remains in force.

In addition to parliamentary representation, national minorities were granted further powers with
the 1993 creation of the Council for National Minorities. The Council functioned as a consultative
body of the Romanian government. Although initially it was designed to bring together all
organizations representing national minorities,” in 2001 the Council (renamed the Council of National
Minorities) was re-organized and stipulated that only those organizations that obtained a seat in
Parliament could become members of this body.*® According to the new regulations, each minority,
regardless of its size or socio-economic characteristics, was allowed to send only one representative
association to the Council, namely the organization that succeeded in passing the electoral threshold
for parliamentary representation.

The 1992 Electoral Law laid out clearer rules for the parliamentary representation of national
minorities. It continued to allow organizations representing national minorities to participate in the

This is the solution that Hungary chose for regulating the issue of its national minorities. Hungarian law
also provides a list of the thirteen ethnic groups that qualify as national minorities, but this list is not
finite: any other ethnic group can claim the status of ethnic or national minority once it has fulfilled a
number of prerequisites. Thus, Hungarian legal arrangements describe national minorities as any
‘ethnic group which has been living on the territory of the Republic of Hungary for at least one
century, which represents a numerical minority among the citizens of the state, the members of which
are Hungarian citizens, and are distinguished from the rest of the citizens by their own language,
culture and traditions, and at the same time demonstrate a sense of belonging together, which is
aimed at the preservation of all these, and at the expression and the protection of the interests of
their historical communities.” Art. 1 (2) of Act LXXVII on the Rights of National and Ethnic Minorities
(1993).

There are no similar provisions for accession to the Senate (the upper chamber of Parliament);
however, the Democratic Union of Hungarians in Romania (DUHR), having consistently passed the
general electoral threshold, has been permanently present in this chamber as well.

Art. 96 of the Decree — Law 92 of 14 March 1990 regulating the Election of Parliament and of the
President of Romania.

As provided in Art. 1 of Government’s Decision 137 / 6 April 1993, concerning the organization and
functioning of the Council for National Minorities.

As provided in Art.2 of Government’s Decision 589 / 21 June 2001, on the setting up of the Council of
National Minorities. Initially, the Council brought together representatives of sixteen minorities; the
number has since increased to nineteen members, representing twenty minorities recognized as
national minorities by the Romanian state (the Czech and Slovak minorities chose to be represented
by one joint association — the Association of Czechs and Slovaks in Romania).

10
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national elections as parties,'’ but it also specified an electoral threshold of 5% of the average
number of votes received by an elected deputy as a prerequisite for entering Parliament.*? In cases
where multiple organizations representing the same national minority competed for entry into
Parliament, the organization receiving the highest number of votes would prevail (provided that the
number of votes it received passed the aforementioned 5% threshold).” These arrangements proved
to offer a very flexible and accessible path for parliamentary representation for national minorities.
This is witnessed by the steady increase in the number of minority organizations entering Parliament
over the years, from twelve organizations in 1990 to thirteen in 1992, fifteen in 1996 and eighteen in
2000 and 2004.**

The Electoral Law was substantially amended in March 2008, with important consequences for both
mainstream parties and minority organizations competing for entry into Parliament.” By introducing
a mixed member proportional representation system, the law reformed the old electoral system,
which until then had been based on single-vote proportional representation. In terms of the effects it
produced on the representation of national minorities, several features should be pointed out. First,
for the first time in post-1989 legislation, the law introduced a definition of ‘national minority’ as
‘that ethnic group which is represented in the Council of National Minorities’ (Art. 2 (cc)). Second, the
threshold for entering Parliament was raised to 10% of the average number of votes received by a
deputy (Art. 9 (1)). Third, contesting elections became restricted to those organizations of citizens
belonging to national minorities ‘who are represented in Parliament’. (Art. 9 (2)); the conditions for
organizations not represented in Parliament to enter the electoral competition now required them to
have the status of ‘public utility organizations’ as well as a list of members comprising at least 15% of
the total number of citizens who in the latest census declared themselves as belonging to that
ethnicity (Art. 9 (3)).

The consequences for minority representation were twofold. On the one hand, the law brought
about an exclusion from recognition as a national minority for any ethnic group presently outside
Parliament. This is due to a legal circularity arising from linking the definition of a national minority to
the presence of that ethnic group in the Council of National Minorities. Any ethnic group not
represented in the Council who now wishes to be granted the status of national minority can only do
so if it becomes a member of the Council of National Minorities. However, Art. 2 of Government’s
Decision 589 / 21 June 2001 on the setting up of the Council of National Minorities clearly states that
only those organizations already present in Parliament may become members of this body. In
practical terms, this means that no ethnic group that is not currently represented in Parliament can

u Art. 4 (2) of Law 68 of 15 July 1992 concerning the Election of the Chamber of Deputies and the

Senate.

Art. 4 (1) of Law 68 of 15 July 1992 concerning the Election of the Chamber of Deputies and the
Senate.

Art. 68 (1g) of Law 68 of 15 July 1992 concerning the Election of the Chamber of Deputies and the
Senate. For the 2000 elections, a deputy elected to the Chamber of Deputies received an average of
25,419 votes. This means that to be elected on a minority mandate, a minority leader had to obtain a
minimum of 1270 votes nationally.

The information is available on the website of the Romanian Chamber of Deputies, www.cdep.ro

See Law 35 of 13 March 2008, concerning the election of the Chamber of Deputies and the Senate and
the amending and completing of Law 67 / 2004 concerning the election of local public administration,
of Law 215 / 2001 on local public administration, and of Law 393 / 2004 concerning the Statute on
locally elected officials.
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obtain the status of national minority. A second consequence concerns electoral participation for
organizations representing a national minority (that is, an ethnic group already represented in the
Council of National Minorities by an organization) that are presently outside Parliament. In effect,
the conditions for participation in the elections (‘public utility’ status, list of members including 15%
of the respective ethnic group) are nearly impossible to fulfil. This is because the status of ‘public
utility’ can only be obtained through a Government Decision;'® of the three applications submitted
since 2008 by organizations claiming to represent various national minorities, none has succeeded in
obtaining this status."’

2. Practices included under the label of ‘ethno-business’

On the basis of available information (mostly media and NGO reports), a series of background
interviews with minority stakeholders, and my professional experience,’® | was able to classify the
practices that have come to be known as ‘ethno-business’ under three headings:

(a) Attempts by political entrepreneurs to re-create ethnic identities long assimilated under
communi sm in order to claim benefits for

In the communist era, the official discourse maintained that national minorities enjoyed extensive
rights, but there was a significant difference between the pays légal and pays réel. When the regime
undertook strong measures to Romanianize the population, many small (or dispersed) ethnic groups
were essentially coerced to abandon their culture and language, and thus became assimilated into
the majority population. Following the adoption of a new protection system for national minorities in
1989, however, several entrepreneurs saw an opportunity for material, political and financial gain.
Accordingly, they actively began to revive the identities of the assimilated ethnic groups. Christopher
Decker argues that in this case, ‘ethno-business’ is entirely generated by elites seeking to access
political power: they begin by creating a ‘new’ minority, obtaining a seat in Parliament, and finally
enjoying the spoils of office."

The Cultural Union of Ruthenians and the Association of Slav-Macedonians (later renamed the
Association of Macedonians) were both set up in 2000. At the time, the provisions in the electoral
law concerning the parliamentary representation of national minorities did not require organizations
claiming to represent a national minority to demonstrate the existence of that particular ethnic
group on Romanian territory (through census results or otherwise). Thus, the fact that the 1992
census (the most recent at the time) did not include the categories of ‘Ruthenian’ and ‘Macedonian’
nationalities (and therefore no person with these particular ethnic backgrounds was registered) did
not constitute a legal impediment for these two organizations to run in the 2000 elections and each
win a seat in the Chamber of Deputies. Once they entered Parliament, the organizations received

16 See Art. 38 and 39 of Law 246 of 18 July 2005 for the Approval of Government’s Ordinance 26 / 2000

concerning Associations and Foundations.

Interview with Ms Adriana Petraru, Head of the Legal Office of the Department for Interethnic
Relations, Government of Romania, May 2010.

| have been working as a civil officer for the Department for Interethnic Relations, the main
governmental body dealing with national minority issues, since 2001.

Decker, Christopher D.: The Use of Cultural Autonomy to Prevent Conflict and Meet the Copenhagen
Criteria. The Case of Romania, in: Ethnopolitics, 2007 (Vol. 6), No. 3, pp. 437-450.
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automatic access to the Council of National Minorities, and the ethnic group they claimed to
represent received the status of national minority.

A number of common traits can be identified in the communities in which this type of practice occurs.
The first one concerns the high discrepancy between the number persons of a certain ethnic
background (as indicated by census results) and the number of votes received by organizations
purporting to represent them in the general elections; the latter often exceeds the former. The
second indicator shows a gradual increase in the number of schools offering instruction in a
particular minority language, of newspapers in a minority language and of cultural events reflecting
the heritage of a certain minorities — without any significant demographic change (such as an
increase in the respective minority population) to warrant these developments.

(b) Entrepreneurship of non-minority leaders, whereby ethnic Romanian political entrepreneurs
run for elections on a national minority mandate by claiming to belong to that respective minority.
However, their ethnic background and their legitimacy as leaders is contested by other members
of the community.

There have been several such cases in the recent history of minority representation in Romania.
Examples include Vasile loan Savu, deputy for the Slav-Macedonian minority between 2000 and 2004;
Oana Manolescu, deputy for the Albanian minority since 1996; and Mircea Grosaru, deputy for the
Italian community since 2000.

Vasile Savu, the leader of the Macedonian organization, initially made a career as a union leader for
workers in the coal industry. In 1999, a few months before the national elections, he set up the
Association of Slav Macedonians and later stood as a candidate in elections to represent this ethnic
group. An ethnic Romanian who does not speak Macedonian, Savu was ultimately repudiated by the
Macedonian community and removed from leadership in the 2004 elections.”® Another interesting
case is that of Gheorghe Firczak; unlike the other candidates mentioned above, his ethnic
background is unclear. He participated in the 1996 elections as a Hungarian candidate for Parliament
on behalf of the Free-Democrat Hungarian Party of Romania, but neither he nor the party received
enough votes. He then became a member of the Social-Democrat Party, one of the most prominent
mainstream parties in Romania, but soon left. He finally founded the Cultural Union of Ruthenians in
Romania, became its first president, ran in the 2000 elections and managed to enter Parliament as a
deputy for the Ruthenian minority.”* He has remained in office to this day.

(c) The extreme fragmentation of the socio-political organizations representing national minorities

As mentioned above, with the new legal and institutional opportunities created after 1989, there was
a flurry of non-governmental organizations jockeying to enter parliament (and reap the subsequent
financial and political advantages) on a minority mandate. Some minorities were particularly affected
by this phenomenon, such as the Italian minority (there are 3,288 lItalians living in Romania,
according to the latest census). Over time, 18—-19 organizations have attempted to gain
parliamentary representation,’” but the vast majority of them have been unsuccessful. Other

20 Alionescu, Ciprian: Parliamentary Representation of National Minorities in Romania, in: Southeast

European Politics, 2004 (Vol. 5), No. 1, pp. 60-75, here p. 69.
21 .
Ibid, p. 68.
2 Interview with Dan Oprescu, former head of the National Agency for the Roma, May 2010.
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minorities, such as Bulgarians and Poles, have also been confronted with the problem of
fragmentation.

3. Relevant theoretical aspects of clientelism

According to recent definitions, clientelism fundamentally represents an asymmetrical power
relationship between two (or more) actors, both of whom have an interest in initiating and/or
continuing it.”> Robert Gay, for instance, defines clientelism as ‘the distribution of resources (or
promise of) by political office holders or political candidates in exchange for political support,
primarily — but not exclusively — in the form of the vote’.** Luis Roniger offers a broad definition of
clientelism, describing it as an

asymmetric but mutually beneficial relationship of power and exchange, a non-universalistic quid pro quo

between individuals or groups of unequal standing. It implies mediated and selective access to resources and
markets from which others are normally excluded. This access is conditioned on subordination, compliance

or dependence on the goodwill of others.”

Some scholars note that a patron-client relationship sometimes involves the presence of a broker; in
these situations, the dyadic relationship described above becomes a ‘three-party transaction in
which a broker acts as a middleman to arrange an exchange of resources between two parties

separated by geographic or personal distance such as differences in rank or office’.*®

The causes and persistence of clientelistic practices have been explained in various ways; two of the
most frequently cited root causes are cultural determination and structural opportunism. A different
historically-oriented approach associates (the emergence of) clientelism with democratization and
democracy. In this sense, Martin Shefter argues that the emergence of patronage is linked to the way
in which a party acquires its initial popular base; he also distinguishes between two types of parties.
‘Externally mobilized’ parties are those established by elites not holding positions in the prevailing
regime and who thus mobilize support in order to either enter that political system or to overthrow it.
As these parties do not have access to state resources, they have to rely on other means to acquire a
following; these origins make it less likely that the party will recourse to patronage once it reaches a
position of power.”” On the contrary, ‘internally mobilized’ parties are those founded by elites who
hold positions within the prevailing regimes and who mobilize popular support to secure their hold
over government. They are in a position to use the resources of the state to acquire a following and
they have every incentive to use them; they are therefore more likely to use patronage, unless a

2 See Roniger, Luis: Political Clientelism, Democracy, and Market Economy, in: Comparative Politics,

2004 (Vol. 36), No. 3, pp. 353-375, here pp. 355356, for an analysis of the historical evolution of
research on clientelism.

Gay, Robert: Community Organization and Clientelist Politics in Contemporary Brazil. A Case Study
from Suburban Rio de Janeiro, in: International Journal of Urban and Regional Research, 1990
(Vol. 14), No. 4, pp. 648-665, here p. 648.

Roniger, Luis: Political Clientelism, Democracy, and Market Economy, in: Comparative Politics, 2004
(Vol. 36), No. 3, pp. 353-375, here p. 353.

Kettering, Sharon: The Historical Development of Political Clientelism, in: Journal of Interdisciplinary
History, 1988 (Vol. 18), No. 3, pp. 419-447, here p. 425.

Shefter, Martin: Party and Patronage. Germany, England, and Italy, in: Politics & Society, 1977 (Vol. 7),
No. 4, pp. 403—-451, here p. 416-417.
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coalition seeking to abolish patronage and to defend the integrity of the civil service was already
formed before the masses became mobilized into politics.?®

Assessments of the effects of clientelism on democracy and the functioning of democratic
institutions can be seen from very different perspectives. One point of view is that clientelism is
detrimental to democracy because it undermines accountability and leads to poor quality
governance (by promoting overemployment and underqualified personnel in public administration),
distorted bidding for public works, and overpricing.”®> A different perspective emphasizes the
pragmatic aspects of clientelism, seeing it as an important problem-solving tool for obtaining
benefits, access to resources, and articulating local-regional-national relations.*

In the present analysis of Romanian ‘ethno-business’ practices, clientelism will be considered
according to the work of researchers such as Robert Gay, as a relationship between two actors (the
local constituency and the state resources). In addition, the local political entrepreneur (the minority
leader) will be considered as a broker between the two. In terms of the root causes of this type of
clientelistic practice, this analysis will also consider Luis de Sousa’s view that cultural explanations of
clientelism are relevant because cultural factors shape the expectations of those involved in the
exchange.*! In this respect, the analysis will particularly emphasize the role of opportunity structures
in the emergence of ‘ethno-business’. Also, following Simona Piattoni, the analysis will refrain from
labelling political clientelism as simply an unavoidable cultural or developmental factor, i.e. it will
dismiss the view that clientelism and corruption are inherent traits in Romanian political culture, and
that the country’s recent democracy therefore cannot escape these practices. It will instead regard
the phenomenon as a collection of ‘strategies for the acquisition, maintenance, and aggrandizement
of political power, on the part of the patrons, and strategies for the protection and promotion of
their interests, on the part of the clients’.*” Therefore, | will endeavour to conduct my assessment of
the effects of ‘ethno-business’ on democracy and democratic representation by evaluating the
phenomenon’s potentially positive aspects along with its more publicized negative effects. To this
end, Alena Ledeneva’s understanding of such informal practices as potentially able to ‘compensate
for defects in the formal order while simultaneously undermining it’ will figure into the analysis.*

4. ‘Ethno-business’ and clientelism

As outlined above, the system for the protection of national minorities contains important provisions
promoting their participation in political life. These institutional and legal arrangements have
unintentionally sparked a large number of non-governmental associations claiming to represent the
interests of various ethnic groups as a vehicle for entering parliament on a minority mandate.

28 Ibid., p. 417.

Roniger, Luis: Political Clientelism, Democracy, and Market Economy, in: Comparative Politics, 2004
(Vol. 36), No. 3, pp. 353-375, here p. 354.

Ibid., p. 355.

de Sousa, Luis: Clientelism and the Quality(ies) of Democracy. Public and Policy Aspects, in: DISC
Working Paper Series, DISC WP/2008/2, Central European University, Center for the Study of
Imperfections in Democracy, pp. 1-19, here p. 7, http://pdc.ceu.hu/archive/00004462/01/discwp-
2008-02.pdf

Piattoni, Simona: Clientelism, Interests and Democratic Representation, Cambridge / New York:
Cambridge University Press, 2001, p. 2.

Ledeneva, Alena: How Russia Really Works, Ithaca/NY, London: Cornell University Press, 2006, p. 11.
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10

An organization successful in sending a representative to Parliament benefits from a series of
advantages: it is henceforth the only organization representing the interests of that particular
minority in the Council for National Minorities, and therefore the sole recipient of the state budget
allocations for that minority. This means that all other organizations claiming to represent the same
minority are excluded from participating in the Council of National Minorities and, crucially, they are
also excluded from receiving any financial support from the state.

The total budgetary allocations for the organizations in the CNM have increased gradually, from
90,000,000 lei (approx. 2,393,617 GBP) in 2001 to 240,000,000 lei (approx. 4,088,586 GBP) in 2004,
reaching 70,000,000 RON (approx. 14,818,911 GBP) in 2010.*

For comparison, see below the total budgetary allocations for 2008 and 2009 for both national
minorities and for all other parliamentary parties.

Amount of public funding allocated to the | Amount of public funding allocated to all
organizations of national minorities parliamentary parties, excluding the
organizations of national minorities

2008 65,700,000 RON** (13,053,585 GBP) 8,051,000 RON (1,599,642 GBP)*®

2009 70,000,000 RON*’ (15,418,502 GBP) 6,970,494 RON*® (1,535,351 GBP)

One important aspect is the provision of the 2008 Electoral Law, which, as argued above, in practice
presently prevents organizations outside the Council of National Minorities from running in future
elections. Multiple interviews with stakeholders in minority issues indicate that this provision, rather
than being a measure taken by the state to counteract ethno-business practices, was introduced
following pressure from the organizations’” members in the CNM at the time, with the intention to
exclude potential challengers to public funding for national minorities.*

In the case of ‘ethno-business’, there are two levels of analysis to consider with a view to clientelistic
practices: 1) the interaction between the state and the representative minority organization, as
represented by its leaders, and 2) the relationship between the minority leader and his or her
constituency.

i The lei/RON figures are based on the exchange rates of the respective years.

See Annex to the Governement’s Decision 103/2008 concerning the distribution and usage of the
amounts provided under para. a) and b) of the Annex 3/ 13/02a of the 2008 State Budget Law
388/2007.

See the Summary of the Subsidies for Political Parties in 2008 drafted by the Permanent Electoral
Authority, http://www.roaep.ro/ro/section.php?id=28&I2=39

See Annex to the Government’s Decision 396/2009 concerning the distribution and usage of the
amounts provided under para. a) and b) of the Annex 3/13/02a of the 2009 State Budget Law 18/2009.
See the Summary of the Subsidies for Political Parties in 2009 drafted by the Permanent Electoral
Authority, http://www.roaep.ro/ro/section.php?id=28&I2=39

Interview with Dan Oprescu, former head of the National Agency for the Roma, May 2010; Interview
with Ms Adriana Petraru, Head of the Legal Office of the Department for Interethnic Relations,
Government of Romania, May 2010.
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(a) The relationship between the state and minority leaders

As mentioned above, external conditionality was a determining factor in the setup of minority
policies in Romania in the early 1990s; accordingly, politicians created a set of institutional and legal
arrangements that were more favourable to national minorities. To this external catalyst, domestic
pressures were added from the powerful organizations representing the interests of the Hungarian
minority, which constitutes 6.6% of Romania’s total population. According to Gabriel Andreescu®
and Istvan Horvath®, this institutional configuration served an additional political purpose for all
subsequent governments, which was to promote many smaller minorities as a counterbalance to the
dominant Hungarian minority. By granting these small minorities parliamentary seats and significant
financial support, the various governments hoped to attract their support (in the form of votes and
lobbying) against Hungarian minority demands. Over time, however, it became evident that small
minorities tended to align their positions with that of the Democratic Union of Hungarians, thus
maximizing their negotiation potential in dealing with the government.

The reluctance of successive governments to take any corrective measures to counteract ‘ethno-
business’ is easily clarified when the long-term positioning of the Parliamentary Group of National
Minorities is taken into consideration.*” Many interviewees remarked upon the constant stream of
support the minority deputies have offered to the government of the day, regardless of its political
colour.® Given the total size of the Chamber of Deputies (333 deputies), the bargaining power of the
minority deputies is generally low. However, two recurring phenomena point to an (intermittent)
increase in the relative political relevance of the Parliamentary Group of National Minorities. First,
the voting pattern of the Group shows that it generally follows the vote of the deputies of the
Democratic Union of Hungarians in Romania (DUHR); the combined number of votes of the two
groups is thus forty, which bolsters its bargaining power. Second, the DUHR has traditionally
(although not exclusively) either entered into a coalition with the ruling party or supported it without
actually entering the government.* This, combined with the above-mentioned support DUHR
receives from smaller minorities, boosts the relevance of the two parliamentary groups (the DUHR
and the Parliamentary Group of National Minorities) in decision-making. The support they in turn

a0 Andreescu, Gabriel: Ruleta. Romani si maghiari, 1990-2000 (The Roulette. Romanians and Hungarians.

1990-2000), lasi: Editura Polirom, 2001, p. 150.

Horvath, Istvan / Scacco, Alexandra: From the Unitary to the Pluralistic. Fine-Tuning Minority Policy in
Romania, in: Biro, Anna-Maria / Kovacs, Petra (eds): Diversity in Action. Local public management of
multi-ethnic communities in Central and Eastern Europe, Budapest: Open Society Institute, 2001,
pp. 241-272, here p. 254.

The Parliamentary Group of National Minorities comprises all eighteen deputies entering parliament
on a national minority mandate. The Democratic Union of Hungarians in Romania forms a separate
parliamentary group.

Interview with Rodica Precupetu, Head of Unit at the Department for Inter-Ethnic Relations, May
2010; interview with Dan Oprescu, former head of the National Agency for the Roma, May 2010.

The DUHR was part of the government coalition between 1996—-2000 (along the Democratic
Convention), also between 2004-2008 (first with the DA Alliance, then with the Liberal Party).
Between 2000-2004, DUHR supported the governmental coalition (formed by the Social Democratic
Party and the Humanist Party) without entering it. Since 2009 it has been part of a government
coalition with the Liberal Democratic Party.
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give to the ruling party is by and large contingent on receiving improved conditions for the
communities they represent.*

(b) The relationship between the minority leader and his or her constituency

The minority leader (the broker) is the one offering his or her constituency access to (mainly financial)
resources, which will ultimately be translated into investments in infrastructure, schools and jobs as
well as cultural, educational, and minority media opportunities.

The success of ‘ethno-business’ practices essentially depends on the number of votes minority
entrepreneurs can generate in the general elections. Regardless of the type of practice under
consideration, the researchers and various governmental experts interviewed for this analysis
described minority entrepreneurs as resourceful local managers who were quick to seize the
opportunity to access Parliament and state finances on a minority mandate (because prior to the
2008 Electoral Law, this was a much easier route than the ‘normal’ one). In addition, a governmental
officer in the field of national minorities*® offered some insights into the workings of the electoral
process at the local level by stating that entrepreneurs are known to offer material incentives in the
form of money and presents. These incentives are offered to the members of the respective ethnic
group, but not exclusively; as the need for votes increases (especially in cases where many
organizations are competing for entry into Parliament), the entrepreneurs also target non-minority
populations. This is fairly easy, since minority communities are far from homogeneous, having mixed
over time with the Romanian majority.

5. Effects of ethno-business on democratic representation

The classic theoretical analysis of the concept of representation is that of Hanna Fenichel Pitkin. She
begins with the etymology of the term and derives its basic meaning, ‘to make present something
that is not in fact present’, from the Latin root (repraesentare) of the word.*”” Having studied the
modern uses of the concept, she distinguishes among the formalistic, descriptive, symbolic and
substantive understandings of ‘representation’.

(a) Types of representation

In Pitkin’s view, formalistic representation refers to the institutional setting that allows
representation to be initiated and performed. Since ancient times, this kind of representation has
been approached from two different angles — authorization and accountability. Authorization
theorists define a representative as someone who has been elected (authorized), thereby focusing
on the initiation of representation. Conversely, accountability theorists focus on the termination of

45 . . aleas . . . . iy .
Such as improved educational facilities, increases in funding, or sometimes political appointments for

representatives of DUHR or, less frequently, for those of smaller minorities. Interview with Dan
Oprescu, former head of the National Agency for the Roma, May 2010.

Interview with a government officer who requested that her name remained anonymous, May 2010.
Pitkin, Hanna F.: The Concept of Representation, Berkeley, Los Angeles, London: University of
California Press, 1972, p. 92.
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representation, defining a representative as someone who will be subject to election (held to
account).”®

Pitkin’s other three interpretations of the concept of representation (descriptive, symbolic and
substantive) are not related to its formal aspects, but to its descriptive (i.e. what a representative
stands for, or what he or she must be like in order to represent others) and substantive (i.e. what a
representative does) elements.*’

In this sense, descriptive representation refers to the representative’s resemblance to those he or
she represents. The focus is therefore not on the representative’s actions or behaviour, but rather
‘on what he is or is like, on being something rather than doing something’.”® Likewise, symbolic
representation does not refer to anything that a representative does for his or her constituency;
instead, the focus is on the representative’s symbolic ‘standing for’ someone or something (a people,
their opinion, etc.). Symbolic representation rests on people’s beliefs, however engendered,
involving no rational or objective connection between who or what represents and who or what is
represented.”

Finally, substantive representation departs from the passive, descriptive and symbolic meanings of
the concept and focuses instead on what the representative does for his or her constituents. Here,
Pitkin distinguishes among three types of ‘acting for’ the represented: ‘the idea of substitution or
acting instead of, the idea of taking care of or acting in the interest of, and the idea of acting as a

subordinate, on instructions, in accord with the wishes of another’.>

(b) Practical applications of Pitkin's theory

In practical terms, her contribution helps clarify what the act of representation entails — whether we
speak of representation of a minority group, of a local constituency, or of an interest group generally.

In terms of formalistic representation, whether we agree with Pitkin that accountability is a
corrective to the authorization view, or whether we consider these two perspectives as opposed to
and independent from one another, this understanding of representation can be used to analyse the
representativity of a political system. In a totalitarian system, for instance, such as communist
Romania, where elections were held periodically but whose results were rigged, one cannot speak of
an authorization being conferred upon the ‘winners’ by the voters. By the same token, the notion of
accountability is rendered meaningless, since the usual mechanism for ‘punishing’ representatives,
i.e. not re-electing them, has no teeth in a totalitarian state.

Descriptive representation seems to be particularly relevant for systems of proportional
representation; its advocates emphasize, among other things, the importance of having

8 Pitkin, Hanna F.: The Concept of Representation, Berkeley, Los Angeles, London: University of

California Press, 1972, p. 58.

These two aspects are reflected in the distinction between two German words, both translatable
through ‘represent’: darstellen (descriptive and symbolic standing for someone or something) and
vertreten (act for another). Pitkin, Hanna F.: The Concept of Representation, Berkeley, Los Angeles,
London: University of California Press, 1972, p. 59.

Ibid., p. 61.

Ibid., p. 110.

Ibid., p. 139.
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representatives who resemble and reflect their constituency. Proportionalists, on the other hand, are
particularly interested in the degree to which a representative body resembles its constituents, as
they link its composition to the types of activities it undertakes.”® In other words, they expect a
representative to reflect the popular opinion — and act accordingly — and this can be done only if
representatives resemble their constituencies. A 2008 study seeking to understand how descriptive
representation changes patterns of civic engagement in the case of women and young people
empirically confirmed the importance of representatives mirroring their constituents.> Drawing on a
set of data collected in ninety countries from 1981 to 2007, the researchers concluded that in
societies where women or young people are more fully represented — for instance through a quota
system — in national parliaments, the gap in political interest and civic engagement is reduced and, in
the case of women, even reversed. A conclusion of the study is that descriptive representation
among visible political minorities can function as a cognitive shortcut, guiding voters’ decisions at the
ballot box.”

Concerning the importance of symbolic representation, it probably becomes the most obvious in the
case of nationalist leaders who stand for the ideals of their nation and are thus able to mobilize wide
support for their cause (Lajos Kossuth, Kemal Ataturk and Tudor Vladimirescu being just a few
examples).

The underlying idea in the case of substantive representation, whether meaning to act instead of
someone, in the interest of someone, or on instructions from someone, is that representatives act in
the best interest of their constituency. Who determines what the ‘best interest’ is and how it can be
achieved are important questions that many scholars have attempted to answer, giving rise to the
‘mandate vs. independence’ debate.

(c) Democratic repr esenusaitn eosns 'anidn tFhoemacmisae of

Regardless of the form under discussion, it is generally agreed that ‘ethno-business’ shapes the link
between citizens and their elected representatives. Importantly, Hanna Pitkin challenges the
common assumption that representation equals democracy, stressing that the two concepts are in
fact very different and have a ‘problematic’ relationship.*

The quality of a democracy may be assessed by referring to a series of indicators, including
representativity. Starting from a definition of democracy as a form of government that
institutionalizes the link between the preferences of citizens and the actions of politicians, Andrew
Roberts finds that the responsiveness of elected officials to the constituency’s policy preferences,
their accountability (by which he understands the capacity of the public to remove an unsuccessful
policymaker from office during elections) and their representativeness (policy-makers and their
policy directions as reflecting the citizens’ preferences) are all factors that determine the quality of a

>3 Ibid., pp. 62-63.

Norris, Pippa / Krook, Mona L.: One of Us. Multilevel models examining the impact of descriptive
representation on civic engagement, paper presented at the APSA 2009 Toronto Meeting,
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1451149, accessed 21 May 2010.

> Ibid., p. 4.

> Pitkin, Hanna F.: Representation and Democracy. An uneasy alliance, in: Scandinavian Political Studies,
2004 (Vol. 27), No. 3, pp. 335-342.
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democracy.”” Roberts’ analysis is more empirically oriented than Pitkin’s, whose approach is more
theoretical and conceptual, but both see democracy as made up of different and sometimes
contradictory elements of which (forms of) representation is one.

Hanna Pitkin’s categories

of representation Symbolic Descriptive Substantive Formal

Andrew Roberts’ factors Accountability

determining the quality of Representativity

democracy

Responsiveness

Roberts’ theoretical categories refer mainly to the relationship between voters and their elected
representatives. The factors he sees as determining the quality of a democracy by and large coincide
with Pitkin’s formal category of representation, and the policy maker’s responsiveness to his or her
electorate appears to be linked both to Pitkin’s formal and substantive aspects of representation.

Also, as Pitkin approaches representation from a very theoretical and broad perspective (her
research is not confined to representation as related to the electoral process), she is not concerned
with clientelism and its effects on representation. Roberts’s approach to democratic representation,
both generally and with respect to the electoral process specifically, considers it to be based on
ideology and not on clientelistic purposes. Considering that organizations of national minorities
behave to a large extent as interest parties, and less as programmatic parties, applying Roberts’
categories to their case will have to take this aspect into account.

Before embarking on an analysis of the effects of ethno-business on the democratic representation
of national minorities, we first need to explore the general effects of ethno-business on democratic
representation in Romania. In terms of accountability, minority deputies play by the same rules as
any deputy elected on a ‘normal’ ballot — that is, they can be voted out of office if their
constituencies deem their performance to be unsatisfactory. Before 2008, the Electoral Law allowed
multiple organizations representing the interests of the same national minority to contest the
elections freely — and indeed there were many cases where the incumbent was replaced.”® The 2008
changes to the electoral legislation make it almost impossible for any ‘outsider’ organization to
challenge the incumbent deputy. From this perspective, the degree of accountability of the
incumbent deputy — and the organization he or she represents — is relatively low, as voters wishing to
elect a minority leader are faced with a single option; their alternative in this case is to cast their vote
for a non-ethnic party.

> Roberts, Andrew: The Quality of Democracy, in: Comparative Politics, 2005 (Vol. 37), No. 3, pp. 357—

376, here p. 358.

A few examples: Dumitru Rotaru, the representative of the ‘Bratstvo’ Community of Bulgarians in
Romania, elected in 2000, was replaced in 2004 with the Niculae Mircovici, representative of the
Bulgarian Union of Banat, Romania. Similarly, lleana Stana-lonescu, representative of the Italian
Community in Romania, elected in 2000, was replaced in 2004 by Mircea Grosaru, representative of
the RO.AS.IT, the Association of Italians in Romania.
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As the parliamentary seats obtained by national minorities are the result of special arrangements,
representativity, if understood as proportional representation, is indeed distorted at the national
level, albeit intentionally; the purpose of these arrangements was to allow national minorities to
participate more effectively in public and political life. This distortion is not unusual, however, as
most positive discrimination measures imply the over-representation of certain groups. Concerning
the representativity of the elected minority deputy in relation to the community he or she represents,
this may depend on various geographical, cultural or religious factors. A good example of a case
where the representativity of a deputy is difficult to achieve is the Bulgarian minority, which is
geographically divided into two separate areas, and which is further divided in terms of religion and
culture. As the Bulgarian minority is entitled to just one seat in Parliament, the elected deputy will
face the challenge of representing the whole minority, and not just the one from his or her area of
origin.

Finally, the 2008 changes to the electoral legislation have some bearing on the responsiveness of
minority deputies to the policy preferences of their constituencies. Until 2008 the potential
competition from other organizations challenging the incumbent meant that there was at least some
pressure on the respective deputy to comply with the preferences of his or her voters. After 2008,
the virtual elimination of the competition from other organizations representing the interests of the
same minority means that there is less pressure to satisfy one’s constituency. The only ‘danger’ the
incumbent organizations face is that should they alienate their voters, these could choose to cast
their vote in favour of non-ethnic parties and thus cause the minority organization to fail to meet the
electoral threshold. However, given the relatively small number of votes these organizations have to
gather nationally in order to enter Parliament (10% of the average number of votes cast in favour of
a deputy), the pressure is not particularly high.

An assessment of the effects of ethno-business on democratic representation in Romania should
include the categories described by Pitkin and Roberts, and is best structured along the three main
types of such practices.

Entrepreneurship of non-minority leaders

An analysis of election results over the years shows that the number of votes a minority leader
receives sometimes greatly exceeds the number of persons belonging to that respective minority.*
This suggests that persons of other ethnic backgrounds have crossed over to vote for a non-minority
entrepreneur, which influences the outcome. In the event that the members of the minority
community disagree with the election results (i.e. oppose the election of a non-minority candidate
running on a minority mandate), they may have difficulty removing the representative from office in
the next round of elections due to the high number of ‘external’ votes. This has a bearing on the
leader’s accountability and representativity (in Roberts’ terminology) in front of the community he or
she represents on an ethnic mandate.

At this point, Pitkin’s categorization is particularly useful with respect to representativity: because
the leader is not a member of the community he or she represents, the descriptive component of

>® Based on consecutive election results as compared to the 1992 and 2002 census results.
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representation may be particularly problematic. Symbolic representation may also be an issue, for
even when the leader employs symbolic cues, he or she may have difficulty establishing credibility in
the constituency. Finally, one important aspect of a non-minority leader’s viability pertains to the
substantive category of representation: the question then is under what circumstances the
constituency is willing to prioritize a candidate’s managerial skills over his or her ethnic non-
belonging.

(Re)construction of assimilated ethnic communities

This type of practice raises some interesting questions related to representativity. In terms of
descriptive and symbolic representation, the entrepreneur fulfils a problematic role: the community
whose interests he or she claims to represent on an ethnic mandate has usually already been
assimilated into the majority.*® The question is then how such leaders manage to fulfil their role as a
representative of the community; simply put, who do they represent and how? One possible answer
to this question may relate to the substantive category of representation. As in the other types of
ethno-business practices, the leader’s electorate may prioritize his or her managerial skills, and may
choose to take advantage of the minority policies that allow them to send a representative to
Parliament. A good example in this sense is the case of the Macedonian minority. As mentioned
above, there was no mention of a Macedonian population in the 1992 census; however, 2000 saw
the emergence of the Association of Slav Macedonians®, who in the same year ran in the elections
and managed to gather 8,809 votes. The following census (2002) recorded 731 ethnic Macedonians
living in Romania. Since 2004 the Association of Macedonians has been represented in Parliament by
the same deputy (Liana Dumitrescu), who is regarded as one of the most active minority
entrepreneurs. She has contributed significantly to the local community, establishing schools with
instruction in Macedonian and organizing cultural events reflecting Macedonian traditions. In
addition, she has tirelessly encouraged the Romanian population to join the ranks of her organization
by emphasizing that her endeavours benefit the whole community and not just the Macedonian
ethnic group.®

Another hypothesis is that this arrangement constitutes a case of political clientelism, in which the
entrepreneur manages to gather the necessary votes by promising material benefits to the individual
voters. Although at this point in my research | have not yet gathered sufficient data, this hypothesis
has been partially confirmed in interviews with minority stakeholders, who mentioned a few cases in
which votes were ‘bought’ with small presents.

60 This scenario is compounded by the fact that in practical terms, it often overlaps with another type of

ethno-business, in which the leader does not share the ethnic background of the community he or she
represents.

Later re-named the ‘Association of Macedonians’.

Interview with Ms Rodica Precupetu, Head of Unit, Department for Inter-Ethnic Relations, May 2010.
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Organizational fragmentation and its effects on democratic representation of national minorities

The legislative arrangement introduced in Romania to improve minority representation prior to 2008
produced a flurry of organizations competing for access to Parliament, which in the case of several
minorities greatly fragmented their political environment. The effects on democratic representation
vary with the type of fragmentation of the political environment that is characteristic of each
minority.

In the case of the Italian minority,®® around eighteen organizations have sought to enter the electoral
competition on a minority mandate over the years. Paradoxically, such a surge in competition can
actually endanger a minority from sending a deputy to Parliament. Considering the relatively small
pool of potential voters, the proliferation of groups vying for a seat could theoretically scatter the
votes so thinly that none of the organizations would end up receiving enough votes to obtain a seat.
With the 2008 changes to the Electoral Law, this type of competition was blocked, so that potential
voters for the Italian minority could only vote for the incumbent Italian organization.

In the case of the Bulgarian minority, the fragmentation of the political environment reflects a
geographical, cultural and religious divide, rather than being the product of institutional incentives.
The Bulgarian minority is divided geographically into two areas, corresponding to two Bulgarian
communities of unequal size, with different religious (one Roman Catholic, the other Orthodox),
cultural and historical backgrounds. Democratic representation is more nuanced here and raises
multiple issues. Because only one organization per minority group could enter Parliament, until 2008
the prevailing organization tended to favour its own constituency and neglect the interests of the
other one once in power. The accountability of the elected representative depended on the relative
size of the two communities and on the number of votes each was able to generate during elections.
In terms of an analysis of the leader’s representativeness, Hanna Pitkin’s categorization is especially
useful. For this specific case, the issue of descriptive representation is particularly problematic, given
the difference in religious and cultural backgrounds of the two communities. Symbolic
representation is equally complex, in that at any given time one or the other of the two communities
did not find itself reflected in the representative’s use of cultural, historical or religious symbols.
Finally, the substantive aspect of representation is essential; the quality of democracy is determined
to a great extent by the capacity of the leader to act according to the policy preferences of such a
culturally and geographically divided minority. These issues were aggravated by the 2008 changes in
legislation, which virtually excluded one part of the ethnic group from the electoral competition.

6. Conclusion

This study has tackled the issue of minority representation from an angle which departs from the
standard academic approach to minority rights. Most of the studies addressing the rights of national
minorities aim to assess the state’s (non)fulfilment of its international and domestic commitments,
leaving aside the second component of the nexus of rights and duties represented by law. In contrast
to these approaches, by focusing on the practices contained under the title of ‘ethno-business’ in
Romania, this research has analysed the ways in which the recipients of minority policies sometimes
choose to make use of these rights. It is important to mention that these practices are not common

According to the 2002 census, the Italian minority consisted of 3,331 persons.
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to all twenty minorities recognized by the Romanian state. They tend to occur in the case of small
minorities who are either geographically dispersed, or went through an intense process of
assimilation before 1989.



